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(in which the engine is installed in the
equipment), the requirements do not
always distinguish between engines
and equipment.

(c) For issues related to testing, read
the term ‘‘engines/equipment’ to mean
engines for engines subject to engine-
based testing and equipment for equip-
ment subject to equipment-based test-
ing; otherwise, read the term ‘‘engines/
equipment” to mean engines for
sources subject to engine-based stand-
ards and equipment for sources subject
to equipment-based standards.

(d) When we use the term engines
(rather than engines/equipment), read
it to mean engines without regard to
whether the source is subject to en-
gine-based standards or testing. When
we use the term equipment (rather
than engines/equipment), read it to
mean equipment without regard to
whether the source is subject to equip-
ment-based standards or testing. (Note:
The definition of ‘‘equipment” in
§1068.30 includes the engine.)

(e) The terminology convention de-
scribed in this section is not intended
to limit our authority or your obliga-
tions under the Clean Air Act.

§1068.5 How must manufacturers
apply good engineering judgment?

(a) You must use good engineering
judgment for decisions related to any
requirements under this chapter. This
includes your applications for certifi-
cation, any testing you do to show that
your certification, production-line, and
in-use engines/equipment comply with
requirements that apply to them, and
how you select, categorize, determine,
and apply these requirements.

(b) If we send you a written request,
you must give us a written description
of the engineering judgment in ques-
tion. Respond within 15 working days
of receiving our request unless we
allow more time.

(c) We may reject your decision if it
is not based on good engineering judg-
ment or is otherwise inconsistent with
the requirements that apply, based on
the following provisions:

(1) We may suspend, revoke, or void a
certificate of conformity if we deter-
mine you deliberately used incorrect
information or overlooked important
information, that you did not decide in

§1068.10

good faith, or that your decision was
not rational.

(2) If we believe a different decision
would better reflect good engineering
judgment, but none of the provisions of
paragraph (c)(1) of this section apply,
we will tell you of our concern (and its
basis). You will have 30 days to respond
to our concerns, or more time if we
agree that you need it to generate
more information. After considering
your information, we will give you a
final ruling. If we conclude that you
did not use good engineering judgment,
we may reject your decision and apply
the new ruling to similar situations as
soon as possible.

(d) We will tell you in writing of the
conclusions we reach under paragraph
(c) of this section and explain our rea-
sons for them.

(e) If you disagree with our conclu-
sions, you may file a request for a
hearing with the Designated Compli-
ance Officer as described in subpart G
of this part. In your request, specify
your objections, include data or sup-
porting analysis, and get your author-
ized representative’s signature. If we
agree that your request raises a sub-
stantial factual issue, we will hold the
hearing according to subpart F of this
part.

§1068.10 What provisions apply to con-
fidential information?

(a) Clearly show what you consider
confidential by marking, circling,
bracketing, stamping, or some other
method.

(b) We will store your confidential in-
formation as described in 40 CFR part
2. Also, we will disclose it only as spec-
ified in 40 CFR part 2. This applies both
to any information you send us and to
any information we collect from in-
spections, audits, or other site visits.

(c) If you send us a second copy with-
out the confidential information, we
will assume it contains nothing con-
fidential whenever we need to release
information from it.

(d) If you send us information with-
out claiming it is confidential, we may
make it available to the public without
further notice to you, as described in 40
CFR 2.204.
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